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SUBJECT: Luysl Aciinn tn effect the sransfer o the Wings® parkiog lot to the Tewn of Lauderdale-
Hy-The-%ea,

EXPLANATION: The Wings Beachwesr projest was approved by the Commission on September 11, 2007,
The Development Order (Kxhibit 1) provides on pape 7 in Coaditions 5, 6 and 7 that the parking kot rorth of the
wlley would be conveyed 1o the Town under the staled wrms, which include the propenty owner receivimg, al no
fost t0 them, ten annual parking permil:.

The General Warranty Deed (Exhibit 2) was prepared, executed and placed in eserow peuding completion of the
nroject and the repnoval of encucnbrmiues oo the purking ol On april 12, 2010, the Town Aflonwey advised The
peuperly owner thai the Town was ready to sceopt the transfer of the parking ol The property owner refused 1o
releage the caerowed Creneral Wareanty Deedd, and staled thal the document was ingoreet as the owner hud been
promised tet dedicated patking spadces in the Wings® parking lot.

The Town Attomey has reviewed the record very closely and comludes the record ia elear that the Town
Comemission agrecd to ten parking permits that could be used in the Wings' parking kot or the adjacent ALA
parking Iot.

T. The minutes {Exhibit 3) o lhe Seplember |1 2007 Commission mesting stie on page 20 (page 23 of
sequential page auinbeting): Mayor Parker adviscd ... that part of the agreement srovhd allow Winaes
iy additional ten permils hal could be used at any other metercd spaces in that 1o o the adjacent lot"™
Thec fec for thase ten permints would be waived,

2. The Developrent Order {(Exhibat 1), Comditioms 5, 6 and 7, Condition states “The Town further agrecs
™o Easue ter {10} parking permibs snd waiving of the sanual permit patking Fees ™

The Conersl Wamaniy Peod (Exhibit 2). The Town's mesponsibilities sre gallined on page 16 and mace
specifically mom A4d}, witeh provides “Tie Town shall provide, st o cost to Devcloper, te © L0 sno!
rexidential parking pormivs to be nsed in te Parkieg Eol. The perking ponats shall be wsed and pusipe!
byt Pusboper in its sole discretion Lu residents Hyving ia e residendial msits™

[




Commission hecting
Septembcr 14, 2000
Pupe 20l 2

Az noled above m Twm 3, the General Warranty 1eed (Fxhihit 2) states residentiol permits will be provided, As
the Commission is aware, mesident perntits are lmited 1o o muaxmmum of three hows frec parking at 8 town Tockar,
Weo understand that e resident porkimpe permil referred to in the Goneral Warranty Deed is aciually whal we
cufrently refer 1o a5 a hard=hip permit which, in this eage, pwse allow for eolictited ad overnight patking.

As a point of information, the attached plan ( Exhibit 4) shows the mprwveansnis we will maks 1 the bt 4o it
nay be wsed fur public parking.  When the wtilization justifies the expedise, this bl and the ATA ot witl he
combingd, which improve the teaffre circulation pettieme of the A1A ot and climinatc the 414 aceess to e
Witgs lot,

STAFF RECOMMENDATHIN:  Aothorize (he Town Aktorncy to take the necessary and appropriaie
acton W effc¢tuste the iranafer of the parking Vot according to the teyms of the Development Order
{Exhibit 1) and the {iemernl Warranty Deed (Exhibit 2).
ROARDCOMMITTEE RECOMMENDATION: N/A

FERCAL IMPACT AND APPROPRIATION OF FUNDS:  Cast of Town Atfnrney tove.
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Exhibit 3

TOWN OF LAUDERDALE-EY-THE-SEA
TOWHN COMMISSION
REGULAR MEETING
; MINUTES
Towan Commission Mecting Aoom
4507 Ocean Drvg™™ ~ -
Twasday, Seplember 11, 2007
[ G:00 P.AL

1.

CALL T ORDER, MAYOR OLIVER PARKER

Mayor Parker catled the meeting fo order &' 7:00 pan. Vige Mayor Yanri, Cammissioner
scintee, Commiszionsr Silerstone, Mayar Fro Tem Clark were gpreseat. Also presen: word
Towe Alemay Jamas Cherol and Towe Glak Jurc White.

2 PLEDMGE OF ALLEGIANCE TO FHE FLAG

JA  TOWN ATTORNEY REQUE
RAYMAM and MELLIE BAYMAR
COURT SASE NOL 0715080 CA

FOR CLOSED DOOR SE
. TOWN CF LAUDERDALE-
(131 (T Atrorncy James O

O to Cizcuss KAY
-THE-SEA, CIRGINT
zrixf]

Mayor Parker oponed the cliosedf door sesaion al 608 om and gfrouaced e Heqular
Comrriszion meetie e wouid staft a1 7:00 pm wilh ke Pledge cffalagiance.

AE
. O7-

Arorney Shorof requested §%cinsed door 2ession 10 discussKAY BAYMAN and MNF
BAYMAN va. TOWN OF LELDERDALE-SY-THE SEA, CIRCIHT COURT SASE N
15080 CACE (13). Mayof Parker grented tho coquast,

-

Mayar parkar opered e Regalar Cemnizsicn mooting o) &:40 pro.

HODER TO INCLUDE IDEWALKS ON ASHINGTONIA

o Sihveratong:

3B, CHANGE
iCommizs

sidewvalk on tha nansh sidz of YWashir gtonia
Ter- Tlark seconded -

Comrussioner @lversions metioned npo
Stanig, belwgsn Eragesss Drive and Poisdars Skaot Sdayor-#r
the maline.

LigcL sziotollowed (o noluds the colof of the sidewaik skocld g the sams color coral a3

the sidewilk on Scegraps Crive.

TOWMN ATTORMEY AREQLEST FOR CLOS DOGH SESSION o Dizcuzs KAY
BaYraan ard MELLIE BaYMak vs 10N OF LAUDERDAI E-BY-THE-SEM,
CIRCUIT COURTATASE MO, 718080 CAZE (13 [Toven Abtocney Jarmes Gherod:

e Gl business beforc H

This iz was the et Recular Comnmission meoeting.




Tawr Sormission Bepular Masirg Minules
Septznbor 1. 2007

12. RE3OLUTION

4. Resclufion Mo. 2007-14: A RESOLUTION OF THE TOMIW QF
LALUDERDALE-EY-THE-SEA, FLORIDA, AUTAORIZIMNG ANC DIRECTIMNG
THE AFPEOFRIATE TOWMN OFFICIALS TO EXECLUTE A GRANT
APPLYCATION FOR FURNDS AVAILABLE THROLUIGH THE CORMUNITY
LEVELCPMENT BELOCK GRANTS PROGHAN THROLIGH ERCAWARD:
COUMTY FOR THE FISCAL YEAA 20072008 PRCAADING EOR
COMNFLICT; FROYIDING FOR SEVERABILITY; AR PROWIDIMG A
EFFECTIVE DATE. (Town Manager Selan:

This ftan was maved odt of arder end discusses earlisr,
13. OLD BUSINESS

a. Puble Hearing - The Plaaring ard Zoning Boasd tablag the props sed
Wikigs site pran {fkat Mack's Greves) iocated a: 4405 M Oesan Drive o theis
meating of Juiv 168, 2007 based ortheir concorrs wilh e architesture of the
propossd building (Waiter Keler, Town Planrery (Tabled Bom July 24, 2007
mgaling)

b. Public Hearing - The Baard of Adjastmant iz scheduled to rewew & propssed
parking varigace lor the Wings Beachware projoct lozatsd &t £405 M. Ceean
Orive gt their July 17, 2007 meatng. Therc is an accomzanyging 2oring
pelitier reguest -hal was originally scheduled far ‘e Plannirg and Zanig
Board o June 20, 2007 ir which the Board ‘avled Lhe acsompanying z2aning
paiitian [ Yneir mocting of July 23, 2007 Malar Kellzr, Town Planncr]
iTablac! from July 24, 2007 mesbng;

Aloeneny Gherpd swore in thosc wishing tz spesk.

Cormmisgioner Molnteo requastad the meaeling ba adjodmadg for the cvenng after the bwc
public Foarings wore complets, These weara ro objestions.

Anarnoy Chorot annouazed Lha! bolh cublic Fearings could oe leard fegrtns andd vied 09
individuaily.

Flanner Kuller sai the VYarianee was rocommended for deriial

Mayer Parker arnounced tha O Busmcss ltsms 1232 tamuigh 130 and Mew Busness
Lems 145 Jhrgagl 14f waie tebiod untit Friday Seplzmber 14, 2007 fellowing tho special
mazting.

Commissicner Weolntes queslioned Alhert Lowy, owner, as to other reslauranl chaing he had
boan in contact with pricr to Bms mesting. Mr. Levy said he had act bear in conlacl wilh any
mitiar reslagrant Shaes.

Wayor Parker talked abou; the conditicns 12 the sita plan ard refered o page 7 of the
memorandue, spesiliczhy darm B He said he would greter it fo read thal the anplicael shal
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Tawer: Gorwnigsion Azgulir Maeatitp Minules
Zeptamber 11, 2007

dedicarz tho ciic's @xisting parking lat to the Towa ona form 2pproved by the Tawn
Aftzrnoy.

K. Lowy warted ta know it thare would bo 3 mockanizm warked it inss an agreamient o usa
*he tair masket valoe lor el ia d 3 couart towasds the spaces. Mayar Perker szid cradil for -
tho space wodid stay with the lard.

Panncy Kellar advised that Code atlowsd a variance based vpon the parking space
gubmitted. Ha added ihat siatf was concemed tha they wiould 1ake ap too muctk of the
available parking spaces ia the area. Planrer Kellor ingicated inat the Board of Adjustmrenl
wils not snppoctiva of the vaidance itself bacaasc in peak seesar conaiions dia not havs 3
ruch parking fzciltios as was suggested. Ha added that staff was conzernad 1ha! grarding
the full rastaurant space ct this ime was promatuers. Plannoe Kello: said Wings was asking
{ar approval for 6200 square fost of restaurant.

Digcuszion tahowed rogardiag whsther Wings was prand-fafiered and whather (e oredil far
Hz number of spaces was 32 or 43.

R, Lewy aaid it it was nct the desire of the Commission 1 alice mora space ier ta siza ot
tha rcetauran’ he was loaking tor then be was wiling fa stek with e resdsatial that is there
already and jas! orirg in Wiags and willing to build wdh cesidealial ohop.

Attorrey Cnorcf asked Mr. Levy il lhe progerty waz aned Sy Wings ar uncor comiact
zubjsot o Commissionr aperoval. ard whaller Wings coold walk away from the rensaction.
fAr. Levy raplied .r the negalive. Hs al=n asked if the merchasdiza oeiag scld wodld bo
visitie from the stroet in the svenings. W, Levy Said the wirdow dispiay woud not be
ocosimucted By the tnted windows, Allamey Charod asked it outside storage ard
morchandise for sale was slasned Tor his oigject. M Levy roplicd thot dependad on wha!
tre Town Coda allpwed. With respacs 1o tha allay way. Aitormr ey Chaod whethsr i woond be
a poirit Of delivery lar groducts. B Loy said yos.

Mawvar Parser 'said Wings was grend-lathered dor 32 spaces and 11 snases (o4 reanertial,
He asked Mr. Leyy if he was willing o bui'd wilk residenial on 1op and Kr. Levy said ha
WS,

Mayar Parkes made g motion 12 grant the sita glzn with the agditonal cond:lion that the
apphaant shiall dedicals the Sie™s owsting parsing lot to the Town and convey 1z the Toen
ary residual aleres] i) may have o alley woy, suect to dadicaticr snd reversicrany
irbares], 00 A form apenovecd by the Town Atarosy.

Mayar Parser gvized 1hal the Towa owned the @ileyway ool wold 2lsa haes the
revarsionary intarast in it Ko Levy qussionad he “ravarsionasy intaras? and Mayor Pakar
2aicl that i *ne Towr vacated the allzy way as a sirget tha Town wiould still own @t

R | ey said 25 iong A5 Wings had accoss to the alloy weay and a dumpstsr e woold
il -J b r
BOPRE.
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Town Gamr-igsion Baguar Mesting Minotss
Seplember 17, 2007

hizyar Parker advised ke, Lavy hatin exchange tor the dedization Wings weould bo grand-
[athersd in with 43 parking spazcs so lorg as tig use ie rot changad,

Mayor Packer asked M: Levy if ha understond and aczopted tha condilions and Me. Lovy
=2id ho did. .

fr. Lewy requaated ten adaiional Hasdship Parkiry Permits. Briod cizzuzsion followed
regarding the proc2ss, followed by disclosdare of irformeticr frem tha Town Allameys odf:ce.
Adamoy Clrerof advised tha: Mr. Levy erly received inlormatian from ans of 1heir
aszociztas regardmg Lhe anderstanding of Town Soda.

Mawar Paiker made o motion to approve the sile plan with tha coadizions set fash, Yice
Maya: Yanri seconded the mosion.

Aftorrey Cheigl said thers recded W0 oo d'sclosure as to who the Commission spoks with.

Mayor Parka: spoke wilh twa ot the gentlamsan azsocigled with Wings, along with the
previcus Devalopmenl Services Dircciar, Jim Ball regasd.ng deeding tha garxirg 107 2 Lhs
Town and the raversionary rights to e alley way, in exchange 1ar credit for the parking
spaces and dumpster,

Sommissioner Melntea had 4 brief telsphone corvassation wilh Mr. Levy a1g his fashe.
Wi Meyos Yanni said he had ro discussion wih aryoas assoomated wilk Wings.

Mayor Parke - addressed Mr. Lovy's raquest fos an adeiizsnal ton pasking permits. He
advised tha: Sarl of *he zgrocmen: would aliow Wings an additional ton germiss that could
b Jzed a1 ary other metsred spaces inchat lat or 1he adjacert ot Mayor Parker alzo
advizrd thay addilionally the ennual foo far the packing permits weuld be waived,

Ina rall call walg, 1he moticn canied 5-0.

Avtomnoy Therof advised Lhat ke next step was for Plaancr Keler 1o d-alt the Developmeort
Oxrder that incorporaled 1he moecil ed conditicr. that the Carmmizsion hag discussed snd
gppreved. He added thal the Developmen: Ordor woula be revewel oy himse!t and -he
Tawn Maragar to make surs it canlorms to what was agread pon.

mer 1d 2007 earlicr in tha ordating.
Discugsicn andlor sttion ragardirg charge o F1 536 Lirass from presce
figuraticr re lans {Cormeizsionar Silvertioas - tabled from-dire 12,

A ~

camwing pac s rﬂlirjg"':’t’rﬂls cenier cortract
duly 10, 2007 meedt nn!

The -amaining itemz wern fmhied 10 3e)

Forforming Ans Canlar pria-ity

/ wilh dales atw all (Mayer Parkarl-{Tauled fram July 10, 2007 maasing)
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45 ODEaM DRI'E
LANDERCALE—BY—THE-S5A, FL 23304
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W Factireg _ol Sripira Plar
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